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1  Introduction  
 

1.1 This policy sets out CDS’ approach to the collection of rent where applicable, ground rent, 
service charges and recovery of debt from homeowners. 

 

1.2 CDS is committed to ensuring a minimum level of arrears through the development of a 
strong payment culture and taking prompt action to prevent arrears from accumulating. 

 

1.3 The Lease is a contract which details covenants made by each party and includes the 
provision of any payment for services. We will seek to recover debt from homeowners in 
accordance with their leases. 

 

1.4 Whilst we will assist a homeowner as much as possible to sustain their lease, it is ultimately 
the responsibility of the resident to pay amounts due on time in accordance with the 
conditions of their lease. 

 

2 Scope of the policy 
 

2.1 This policy applies to homeowners only. For the purpose of this policy, the term 
homeowner covers: 

• Leaseholders 
• Shared owners (residents who have purchased a percentage share of the lease of their 

property)  
• Freeholders who have a service charge liability to CDS  
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2.2 “Arrears” includes current rent arrears where applicable, ground rent where applicable, 
service charge arrears, and associated court costs and debt recovery fees arising from the 
above. 

 

3 Aims and Objectives   
 

3.1 We aim to: 
 

• Ensure homeowners pay their rent (where applicable), service charges and any other 
charges in accordance with their leases.  

• Maximise income collection. 
• Have a firm but fair approach to collecting arrears.  
• Ensure early intervention and contact homeowners quickly should they fall into arrears. 
• Consider legal action against residents who fail to take reasonable steps to clear their 

arrears  
• Ensure that rent (where applicable) and service charges are paid in advance.  
• Signpost homeowners who are experiencing financial hardship to appropriate agencies for 

financial advice and guidance 

4  Income Collection    
 

4.1 CDS expects all homeowners to pay their rent (where applicable) and service charges in 
accordance with their lease. We will regularly monitor accounts and contact those 
homeowners whose accounts have fallen into arrears. 

 
4.2 Homeowners will be expected to clear any debt in a single payment and only make 

agreements to repay in instalments where the homeowner is able to demonstrate their 
inability to pay in a single instalment, evidenced by carrying out an income and expenditure 
exercise with the Income Collection Team.  

 
4.3 With regards to homeowners who are residing at their property, we will normally expect 

arrears to be cleared in a maximum of 6 monthly instalments where such arrears cannot be 
settled in a single payment.  

 
4.4 Payment agreements with more than 6 monthly instalments will usually only be entered into 

if a substantial lump sum is paid as a first instalment. Payment agreements that are up to 6 
months in duration will be signed off by the Income Officers and payment agreements for a 
longer period must be authorised by the Housing Services Manager. 

  
4.5 For homeowners who have sublet their homes, we will seek full repayment of any debt in 

one payment as they are regarded as commercial landlords. Where a homeowner has sublet 
their property, it must be done strictly in compliance with their lease. 

 
4.6 Where CDS has failed to reach a repayment agreement with a homeowner who has a 

mortgage, we will approach the homeowner’s mortgage lender to recover the sums owed. 
CDS has an obligation to do so due to the mortgage lender’s interest in the property. If the 
mortgage lender agrees to repay the debt outstanding, the amount repaid is usually added 
to the homeowner’s mortgage. 
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4.7 In a case where a homeowner has died and the executors of the estate are in the process of 
selling the property, CDS will request that any service charges and rent (where applicable) 
are paid during this period. Each case will be considered individually and if this is not 
possible, the money will be recovered from the estate once the property is sold.  

 

5  Legal Action to Recover Arrears  
 
5.1 If CDS is unable to recover the debt from the homeowner or its mortgage lender then we 

will commence legal action. Any legal action that may result in CDS recovering possession of 
a homeowner’s home will be:  

 
i. Reviewed by the Housing Services Manager  

ii. Authorised and signed off by the Senior Management Team 
 

5.2 Leasehold Arrears Recovery  
 
5.2.1 If a leaseholder has arrears of more than £350, or if arrears have been outstanding for more 

than 3 years, a County Court claim will be issued against the leaseholder. If the judgement is 
obtained in the County Court, it can be enforced in the following ways:  

 
• Request payment from the leaseholder’s lender.  
• Forfeiture – where CDS recovers possession of a leaseholder’s home  
• Order for Sale – where, after being awarded a charging order, CDS obtains a court order for 

the homeowner to sell their home.  
 
5.2.2 The above enforcement measures are not exhaustive. CDS will determine which legal or 

enforcement action to take on a case-by-case basis, taking into account the circumstances of 
each case. CDS will notify leaseholders in advance of any legal action or enforcement action 
that it intends to take.  

 
 
5.2.3 The enforcement options below will only be considered for elderly homeowners or 

homeowners with exceptional circumstances where there is no mortgage:  
 

• Charging order – where we secure the debt against the homeowner’s home, allowing CDS to 
recover the money when the property is sold.  

• Voluntary charge – where a homeowner agrees to secure money they owe CDS against their 
home. 

 
5.3 Shared Ownership Arrears Recovery  
 
5.3.1 Rent and other charges for shared ownership are usually payable monthly in advance 

depending on the provisions contained in the lease. We will regularly monitor such rent 
accounts and contact those who fall into arrears. 

 
5.3.2 Failure to pay rent, service charges or mortgage payments or any other breaches of the 

lease could lead to the homeowner losing their home.  
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5.3.3 CDS will seek to commence possession proceedings as a last resort, when all alternative debt 
management actions have been exhausted.  

 
 
5.3.4 If the shared owner fails to clear the arrears, enter into a repayment agreement or comply 

with a repayment agreement, we will contact their mortgage lender for the recovery of the 
debt. 

 
5.3.4 If the mortgage lender fails to pay the arrears after making contact with them, a 28-day 

notice will be given to the shared owner and its lender that CDS intends to commence 
possession proceedings. CDS will serve a Notice of Seeking Possession (NOSP). Discretionary 
grounds for possession will generally be used, however, the use of the mandatory Ground 8 
of the 1988 Housing Act will be considered where two months’ rent is owed. 

 
 
 
5.4 Freeholder Arrears Recovery  
 
5.4.1 Freehold arrears cases will be determined on a case-by-case basis. CDS will notify 

freeholders in advance of any legal action that it intends to take.  
 
5.5 Legal Decisions by Court / First-Tier Tribunal  
 
5.5.1 Where a legal determination has been made by a Court or Tribunal in relation to service 

charges, the service charges will become immediately due and payable in line with the Court 
order or Tribunal decision and any instalment agreements will be at the discretion of CDS. 

 
5.6 Advice from Independent Agencies   
 
5.6.1 CDS will advise homeowners who are experiencing financial difficulties to seek debt advice 

from independent agencies such as the Citizens Advice Bureau. 
 

3.7 CDS will seek to recover any costs incurred, including legal costs from the homeowner. 
 

6 Training  
 

6.1  Effective arrears management requires staff to be trained in a range of areas, including 
legal framework for recovery of homeowners’ debts. CDS will provide necessary training to 
staff.  

 

7 Complaint   
 

7.1 CDS welcomes complaints and positive feedback, both of which provide information which 
helps us to improve our services. If a homeowner is dissatisfied with our service, they can 
complain to us.   

 

7 Equality and Diversity 
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8.1 CDS will ensure that this policy is applied fairly and consistently and will not directly or 
indirectly discriminate against any person in line with equality laws and principles.  

 

9 Monitoring and Continuous Improvement   
 

9.1  This Policy will be reviewed every three years, unless legislation, business or 
 sector developments require otherwise, ensuring that it continues to meet its 
 objectives and take account of good practice developments. 

9.2 The CDS Board of Management receives a dashboard of key performance indicators at each 
meeting, which includes information about homeownership collection and arrears.   

 

9.3 The Services Committee of the Board of Management receives commentary to accompany 
the monthly performance dashboard which provides analysis and proposes actions to 
improve performance if homeownership arrears control is not meeting agreed targets.  

 

10 Confidentiality   
10.1 CDS will collect and process data in line with our current Data Protection Policy.   
 
10.2 All information provided will be treated with confidence and will only be passed to external 

agencies with prior consent.  
 
 10.3 CDS is committed to working in partnership with other agencies and third parties like DWP, 

Housing Benefit departments, solicitors, social services, and other relevant organisations in 
accordance with their local procedures and information sharing protocols. This is essential to 
enable these organisations to carry out their statutory duties. 

 

11 Legislation and Regulation 
 
1.1 The recovery of homeowners’ debt is undertaken in accordance with relevant legislation 

including the Landlord and Tenant Act 1985, Housing Act 1988 (as amended by HA 1996) the 
Commonhold and Leasehold Reform Act 2002 and GDPR & Data Protection 2018. 

12 Associated policies and procedures   
 
12.1 The following procedures are associated with this policy: 

•  Income Collection and recovery procedure for homeowners. 

  

The policy is supported by:  

• Data protection policy 
•  Complaint policy 
• Service charge policy  
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Version control 

Date Amendment Version control 
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